Royal College
of Nursing

On the case

Advice, support and representation from the RCN
A guide for members




ON THE CASE: ADVICE, SUPPORT AND REPRESENTATION FROM THE RCN

This publication is due for review in January 2023. To provide feedback on its contents or on

your experience of using the publication, please email publications.feedback@rcn.org.uk

This document has been designed in collaboration with our members to ensure it meets most
accessibility standards. However, if this does not fit your requirements, please contact
corporate.communications@rcn.org.uk

RCN Legal Disclaimer

This publication contains information, advice and guidance to help members of the RCN. It is
intended for use within the UK but readers are advised that practices may vary in each country
and outside the UK. The information in this booklet has been compiled from professional sources,
but its accuracy is not guaranteed. Whilst every effort has been made to ensure the RCN provides
accurate and expert information and guidance, it is impossible to predict all the circumstances in
which it may be used. Accordingly, the RCN shall not be liable to any person or entity with respect to
any loss or damage caused or alleged to be caused directly or indirectly by what is contained in or
left out of this website information and guidance.

Published by the Royal College of Nursing, 20 Cavendish Square, London, W1G ORN

© 2021 Royal College of Nursing. All rights reserved. No part of this publication may be reproduced,
stored in a retrieval system, or transmitted in any form or by any means electronic, mechanical,
photocopying, recording or otherwise, without prior permission of the Publishers. This publication
may not be lent, resold, hired out or otherwise disposed of by ways of trade in any form of binding or
cover other than that in which it is published, without the prior consent of the Publishers.


mailto:corporate.communications@rcn.org.uk
mailto:publications.feedback@rcn.org.uk

ROYAL COLLEGE OF NURSING

Contents

Support from the Royal College of NUISING ......ccrirecesnircrrrrrsssss s s e ses s sssssessenns 4
B (o TU Tl = 4
O LT gl = 3 = 5
L0 8 3= = o AT T 5
Involvement of “third Parties’ ... ses s s se e s s e smnnne s 6
L0700 1 Lo 6
Confidentiality and data protection ... s s s nssssmees o 6
=Y ==Y R =Y o =YY= o} = 1 (o] o R 7

(0075 0T o] = 1o 1 £ 7



ON THE CASE: ADVICE, SUPPORT AND REPRESENTATION FROM THE RCN

Support from the Royal College
of Nursing

If you are a full nurse, health practitioner or student member of the RCN, we are happy
to help you with any work-related matter. Members should be working in a health-related
role or environment to receive our support. The type of help you receive will depend

on what’s happened and your circumstances. If appropriate you may be advised and
represented by a local RCN accredited representative, RCN officer, RCN legal officer

or a solicitor appointed by the RCN. You may also get additional help from our Member
Support Services.

Your RCN representative will act promptly and conscientiously on your behalf, and will
keep you informed at every stage of the process.

We will update you if the RCN policy on support for members changes.

Your rights

We will act in your best interests when trying to resolve your problem, obtaining the
best possible result in the circumstances. This will be subject to our duty to spend RCN
members’ subscriptions equitably and prudently, and to allocate our resources accordingly.

It is your right to receive our support, guidance or representation regardless of your ethnic
or national origins, religion or belief, sex or sexual orientation, gender reassignment,
disability, marital status or civil partnership, age, pregnancy or any complaint you may have
previously made about the RCN itself.

If, after careful consideration, we find that we are unable to provide advice or representation,
we will give you a clear and detailed explanation as to why we have taken this decision.
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Our rights

We reserve the right to decide the nature and extent of the advice and guidance we can
provide in each and every case, who will deliver this service and whether we need to
appoint an individual or organisation external to the RCN to advise and represent you.

We are only able to offer advice and representation for incidents that occurred whilst you
were in membership. In certain situations we will not deliver advice or representation,
including if:

you ask us to act improperly or unreasonably

you engage in threatening or abusive behaviour towards RCN staff or others involved
in your case

you harass your representative or any member of the RCN team

your RCN representative has a reasonable belief that you have deliberately made
statements that are untrue

you persistently or unreasonably disregard our advice or fail to cooperate with
requests for information

your behaviour towards your RCN representative is, in our opinion, unreasonable or
there has been a loss of trust and confidence between you both.

In exceptional circumstances we may not provide representation if we believe that it would
have a negative impact on the wider interests of the RCN and/or its members. In this situation
we will advise you of our decision, together with details of alternative means of support.

We will inform you of any issues that could affect the success of your case. Where, in our
opinion, your case is unlikely to succeed, we may need to limit or even decline to support you.

Other advisers

It is important that you have confidence in the ability of the RCN, as your official
representative during the case, to provide you with expert, impartial advice about the
best way to resolve your problem. If you choose to take independent legal or other
advice on your case, the RCN may decide not to represent you. It is important that there
is no confusion about who is representing you, and should a conflict arise, the RCN will
formally withdraw from your case, but only after notifying you first.
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Involvement of ‘third parties’

RCN representatives will deal only with you in matters relating to your case. We will

only take instructions from you and communicate with you. We will generally refuse to
correspond with another person except in exceptional circumstances, i.e. you do not have
capacity to manage your own affairs.

Conflicts

Should a conflict of interest arise between members (for example an alleged harasser
and a harassment victim) we will arrange for separate advice and representation for each
member. In rare circumstances, a conflict may arise between your individual interests and
the collective interests of the wider RCN membership. Should this occur, we will be unable
to provide or offer advice and representation to you in respect of your individual case.

Confidentiality and data protection

We comply with GDPR and will manage your information in accordance with those
principles. We shall not disclose any information relating to your interests except where
required to do so by law or on your instructions. For further information concerning on what
we do with your information whilst representing you, please speak with your RCN officer.

6 BACK TO CONTENTS



ROYAL COLLEGE OF NURSING

Legal representation

All of our employment relations staff are competent to provide you with advice and
should your case require specialist legal advice or representation we will pass your case
to our Legal Services at the appropriate time.

You should refer to the Legal Services page of the RCN website for full details of the
legal advice and assistance scheme. You will also be given more information about our
handling of your case in a client care letter.

We will only provide support for employment and personal injury claims that have, in the
opinion of our lawyers, at least a 51% prospect of success and meet our minimum claims
value threshold. To ensure thorough investigation of the background to your claim, we ask
that you co-operate fully and respond promptly to any request we make for information
or documentation.

We may decline your case or only be able to offer limited advice in specialised areas of
law which lie outside the specialist expertise of our legal officers.

Complaints

If you are dissatisfied with your support we would encourage you to discuss this with your
representative or the person who has overall responsibility for your case in the first instance.

If you remain unhappy you can raise a complaint about the service you receive from the
RCN in accordance with our complaints procedure. A copy of the procedure is available on
the RCN website.

Any complaint you have about an individual or body we appoint to advise or represent

you outside of the RCN should be addressed to the individual or body concerned, in
accordance with their own internal complaints procedure. For example, if the RCN
appoints a firm of solicitors to act for you in relation to a workplace accident, any
complaint you have about their handling of your personal injury claim should be addressed
to the solicitors’ firm, under their own complaints procedure.
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